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 Pursuant to Federal Rule of Evidence 201, Plaintiff-Appellee/Cross-

Appellant Wild Fish Conservancy (the “Conservancy”) respectfully moves for 

judicial notice of five documents attached hereto as Exhibits 1 through 5: 

 Exhibit 1: State of Alaska Pacific Salmon Treaty Implementation, Alaska 

Department of Fish and Game, available at: https://www.adfg.alaska.gov/static/fish

ing/pdfs/treaty_chinook_mitigation_flyer.pdf (hereinafter “Treaty Implementation 

flyer”). 

Exhibit 2: Final Environmental Impact Statement to Inform Columbia River 

Basin Hatchery Operations and the Funding of Mitchell Act Hatchery Programs, 

National Marine Fisheries Service, Executive Summary, available at 

https://media.fisheries.noaa.gov/dam-migration/ma_feis_executive_summary.pdf 

(hereinafter “Mitchell Act EIS Executive Summary”). 

Exhibit 3: National Marine Fisheries Service’s August 7, 2023 letter to 

Washington Department of Fish and Wildlife to reinitiate consultation with respect 

to NOAA’s National Marine Fisheries Service’s implementation of the Mitchell 

Act Final Environmental Impact Statement preferred alternative and administration 

of Mitchell Act, hatchery funding (NMFS Consultation Number: NWR-2014-697) 

(hereinafter “NMFS Letter 1”). 

Exhibit 4: National Marine Fisheries Service’s September 28, 2023 letter to 

Yakama Nation Tribal Council, Nez Perce Tribal Executive Committee, U.S. Fish 
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and Wildlife Service, Washington Department of Fish and Wildlife, Oregon 

Department of Fish and Wildlife, and Idaho Department of Fish and Game to 

reinitiate consultation with respect to NOAA’s National Marine Fisheries Service’s 

implementation of the Mitchell Act Final Environmental Impact Statement 

preferred alternative and administration of Mitchell Act, hatchery funding (NMFS 

Consultation Number: NWR-2014-697) (hereinafter “NMFS Letter 2”). 

Exhibit 5: Washington Department of Fish and Wildlife’s January 9, 2023 

letter to Natasha Preston, Branch Chief of the Anadromous Production and Inland 

Fisheries Program of the National Marine Fisheries Service to discuss substantial 

changes in hatchery programs resulting from the 2017 Mitchell Act Biological 

Opinion (hereinafter “WDFW Letter”). 

Generally, an appellate court considers only the district court record on 

appeal. See Barilla v. Ervin, 886 F.2d 1514, 1521 n.7 (9th Cir. 1989). However, 

there are exceptions: a court may take judicial notice, “correct inadvertent 

omissions from the record” pursuant to Federal Rule of Appellate Procedure 

10(e)(2)(C), or exercise its inherent authority to supplement the record in 

“extraordinary cases.” Lowry v. Barnhart, 329 F.3d 1019, 1024 (9th Cir. 2003); see 

also Adomitis ex rel. United States v. San Bernardino Mts. Cmty. Hosp. Dist., 816 

Fed. Appx. 64, 65 n.1 (9th Cir. 2020) (listing cases where the Ninth Circuit took 

judicial notice of new evidence). 
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 Under the Federal Rule of Evidence 201, courts may take judicial notice of a 

fact that is not subject to reasonable dispute because (1) it is generally known 

within the trial court’s jurisdiction, or (2) it can be readily determined from sources 

whose accuracy cannot reasonably be questioned. Fed. R. Evid. 201(b). The Court 

may take judicial notice of adjudicative facts at any stage of the proceeding—

including on appeal. Fed. R. Evid. 201; Papai v. Harbor Tug & Barge Co., 67 F.3d 

203, 207 n. 5 (9th Cir. 1995), rev’d on other grounds, 520 U.S. 548 (1997).  

Judicial notice of the Treaty Implementation flyer and the Mitchell Act EIS 

Executive Summary is appropriate because they are public records prepared by the 

State of Alaska and the National Marine Fisheries Service (“NMFS”), respectively, 

and available on a website maintained by the agencies. See Daniels-Hall v. Nat’l 

Educ. Ass’n, 629 F.3d 992, 998–99 (9th Cir. 2010); Ariz. Libertarian Party v. 

Reagan, 798 F.3d 723, 727 n.3 (9th Cir. 2015), cert. denied, 136 S. Ct. 823 (2016) 

(“We may take judicial notice of ‘official information posted on a governmental 

website, the accuracy of which [is] undisputed.’”). As such, the accuracy of the 

sources of the Treaty Implementation flyer and the Mitchell Act EIS Executive 

Summary cannot reasonably be questioned, and their existence and authenticity are 

not subject to reasonable dispute. Moreover, NMFS incorporated the entire 

Mitchell Act Environmental Impact Statement—including the Mitchell Act EIS 

Executive Summary—into the Third Declaration of Allyson Purcell, National 
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Marine Fisheries Service, West Coast Region (filed in this matter) by citing to the 

document and providing the district court with a link to a website containing the 

document in lieu of providing the document itself. The Conservancy now provides 

the Mitchell Act EIS Executive Summary to correct the inadvertent omission. See 

2-ER-298; Fed. R. App. Proc. 10(e). 

The Conservancy has properly provided the Treaty Implementation flyer and 

Mitchell Act EIS Executive Summary along with live hyperlinks to the 

governmental sources. See Kuba v. Sea World, Inc., 428 Fed. Appx. 728, 732 (9th 

Cir. 2011) (excerpt accompanied by live hyperlink to website in the “.gov” domain 

is self-authenticating). The Conservancy thus requests judicial notice of the 

existence of the Treaty Implementation flyer and Mitchell Act EIS Executive 

Summary and of statements made therein. These documents are relevant to 

material issues on appeal, as explained in the Conservancy’s First Brief on Cross-

Appeal. 

Judicial notice of NMFS Letter 1, NMFS Letter 2, and the WDFW Letter is 

appropriate because they are public records prepared by NMFS and the 

Washington Department of Fish and Wildlife (“WDFW”) and produced by NMFS 

pursuant to a Freedom of Information Act request. Decl. of Mariah Harrod; see 

United States v. 14.02 Acres of Land More or Less, 547 F.3d 943, 955 (9th Cir. 

Case: 23-35324, 11/29/2023, ID: 12830579, DktEntry: 88-1, Page 5 of 9
(5 of 51)



5 
 

2008) (judicial notice appropriate for “records and reports of administrative 

bodies.”).  

The Conservancy has properly provided copies of NMFS Letter 1, NMFS 

Letter 2, and the WDFW Letter. The Conservancy thus requests judicial notice of 

the existence of these letters and of statements made therein. These documents are 

relevant to material issues on appeal, as explained in the Conservancy’s Combined 

Opening/Answering Cross-Appeal Brief. 

Pursuant to Federal Rule of Evidence 201, Plaintiff-Appellee/Cross-

Appellant the Conservancy thus requests the court take judicial notice of the 

agency-prepared materials attached herein as Exhibits 1 through 5. 

RESPECTFULLY SUBMITTED this 29th day of November 2023. 

 

s/ Mariah Harrod 
Mariah Harrod, WSBA No. 60585 
Attorney for Plaintiff-Appellee/Cross-Appellant 
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CERTIFICATE OF CONFERRAL UNDER CIRCUIT RULE 27-1(5) 
 

Counsel for Plaintiff-Appellee/Cross-Appellant Wild Fish Conservancy 

(“Conservancy”) conferred with counsel for Federal Defendants-Appellants/Cross- 

Appellees (“NMFS”), counsel for Intervenor-Defendant Appellant/Cross-Appellee 

Alaska Trollers Association (“Trollers”), and counsel for Intervenor-Defendant 

Appellant/Cross-Appellee State of Alaska regarding the Conservancy’s intent to 

file a motion with the District Court seeking the relief requested herein. NMFS 

indicated it opposes the relief requested. Alaska indicated it would likely oppose 

adding new evidence on appeal but could not take a definite position without 

viewing the motion. ATA did not indicate a position on the motion. 

DATED this 29th day of November 2023. 

 

s/ Mariah Harrod 
Mariah Harrod, WSBA No. 60585 
Attorney for Plaintiff-Appellee/Cross-Appellant 
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CERTIFICATE OF COMPLIANCE 

 I hereby certify that this motion complies with the requirements of Federal 

Rules of Appellate Procedures 27(d)(1) and 32(a)(5) and (a)(6) because it has been 

prepared in 14-point Times New Roman font, a proportionally spaced font. 

 I further certify that this motion complies with Circuit Rule 27-1(1)(d) 

because the motion, excluding those documents identified at Federal Rules of 

Appellate Procedures 27(a)(2)(B) and 32(f), does not exceed 20 pages nor 5,200 

words. 

 DATED this 29th day of November 2023. 

 

      s/ Mariah Harrod        
     Mariah Harrod, WSBA No. 60585 
     Attorney for Plaintiff-Appellee/Cross-Appellant 
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DECLARATION 

 I, Mariah Harrod, declare the following to which I am competent to testify: 

Exhibits 3 through 5 attached to the Conservancy’s Motion for Judicial 

Notice are true and accurate copies of documents provided to me in response to 

requests for public records I submitted to the National Marine Fisheries Service 

under the Freedom of Information Act. 

 I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct. 

EXECUTED this 29th day of November 2023 in Seattle, Washington. 

 

 
     s/ Mariah Harrod    _______ 
     Mariah Harrod, WSBA No. 60585 
     Attorney for Plaintiff-Appellee/Cross-Appellant 
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S  T  A  T E  O F  A L A S  K A  

Pacific Salmon Treaty 
Implementation 

FEDERAL FUNDING 
The newly negotiated 2019 revision to the Pacific Salmon 
Treaty (Treaty) requires the State of Alaska to manage fisher-
ies and allocations for specific areas and salmon species, and 
to implement numerous stock assessment, catch monitoring, 
and catch sampling programs. Alaska is engaged in three 
chapters of the Treaty requiring participation in two bilateral 
Panels and eight bilateral technical committees. 
U.S. obligations under the Pacific Salmon Treaty are fun-
damentally a federal commitment.  Funding is requested 
annually for the State of Alaska to meet U.S. obligations. This 
funding is critical for providing the data, analyses, fishery 
management, and bilateral coordination essential to imple-
ment the Treaty. In federal FY20, Alaska requested $8,990,650 
and received a base grant of $5,615,000. 
The 2019 Treaty also calls for a 7.5% reduction in Chinook 
salmon harvest levels in Southeast Alaska to meet the 
provisions of the Endangered Species Act. Subsequently, U.S. 
negotiators agreed that $22,400,00 in mitigation funding 
should also be provided to offset economic consequences of 
the harvest reduction.  
The goals and objectives of the Southeast Alaska Chinook 
Salmon Mitigation program are to mitigate economic impacts 
of the 7.5% harvest reduction by increasing production of 
and access to hatchery-produced salmon in Southeast Alaska. 
Primary impacts of the Chinook salmon harvest reduction are 
on “hook and line fisheries,” which include commercial troll, 
sport fish, and associated interests. 

Southeast Alaska Communities Rely on Salmon 

2012¬2015 average based on an 
economic study prepared for the 
Pacific Salmon Commission. 

Salmon fisheries are vitally im-
portant to the regional economy 
and an essential part of the long-
standing social fabric of Southeast 

Alaska. Annual harvest levels of salmon in 
Southeast Alaska are subject to provisions 
of the Pacific Salmon Treaty (Treaty) 
between the U.S. and Canada. The Treaty 
addresses conservation and allocation 
of salmon stocks that migrate across the 
international boundary and are harvested 
in the fisheries of both nations. Thus, 
salmon are a shared resource. 
A high degree of cooperation and coor-
dination is required between the nations 
to prevent overfishing, provide optimum 
production, and ensure that each country 
receives benefits that are equivalent to 
the production of salmon in its waters. 

Left: A Chinook salmon is released. Photo by Ken Marsh. 

TRANSBOUNDARY RIVERS 
CHAPTER 1: Transboundary Rivers (Taku, Stikine, Alsek) 
requires abundance-based management of Chinook, 
sockeye, and coho salmon returning to transboundary 
rivers based upon specified stock assessments, required 
conservation measures, and harvest sharing agreements. A 
jointly implemented sockeye salmon enhancement program 
in the Taku and Stikine watersheds is required. The sockeye 
enhancement specifications provide strong incentives for 
bilateral agreement and provide a bridge between the U.S. 
and Canada concerning catch shares in both rivers. 

NORTHERN BOUNDARY AREA 
CHAPTER 2: Northern Boundary Area (areas adjacent to 
Alaska’s southern boundary with British Columbia) defines 
obligations that limit (1) the interceptions of Canadian Nass 
and Skeena-origin sockeye salmon in Southeast Alaska 
fisheries, and (2) the interceptions of Alaska-origin pink 
salmon in Canadian fisheries through an abundance-based 
management regime. Obligations include providing fore-
casts, fishery monitoring, catch sampling for age and origin, 
and extensive bilateral coordination. 

CHINOOK SALMON 
CHAPTER 3: Chinook Salmon (covers Chinook salmon 
throughout the geographic range of the Treaty) is complex; 
it lists individual stocks or stock groups with specific man-
agement and monitoring measures and lists extensive du-
ties and assignments to the Chinook Technical Committee. 
Chapter 3 obligations for all Treaty fisheries include annual 
estimation of catch, exploitation rates and escapement, 
as well as forecasting annual abundance indices. Thus, the 
management regime is data intensive, and is difficult and 
costly to fully implement. 

Salmon eggs. Photo by John Hyde. 
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The Southeast Alaska Chinook 
Salmon Fishery Mitigation 
Program was established in 2009 
to alleviate economic impacts 

of the 15% reduction in Chinook salmon 
harvest levels under the 2009 revision 
of the Treaty. This program continues to 
be necessary due to an additional 7.5% 
reduction in Chinook harvests under the 
2019 revision.  Alaska’s willingness to 
accept another loss to Chinook fisheries 
was predicated, in part, on a mitigation 
package designed to offset economic 
consequences. 
The Alaska Department of Fish and Game 
(ADF&G) is the State entity that admin-
isters program funds and is advised by a 
Stakeholder Panel of representatives from 
sport, troll, gillnet, and seine fisheries, 
hatchery operators, and local commu-
nities. The Panel has identified actions 
that would provide economic benefits to 
offset the losses to Treaty harvest shares. 
Projects to increase salmon production 
ranked in highest priority.  
The contributions of hatchery raised 
Chinook and coho salmon are important 
to the “hook and line” fisheries, including 
commercial troll and sport fisheries, 
most affected by the reduction in Treaty 
harvests. Alaska hatchery-produced Chi-
nook provide significant benefits because 
they may be harvested in addition to the 
annual Chinook harvest quota set under 
the Treaty. 

TOTAL COST $22.4 M
   FY20 FUNDING RECEIVED  $6.2 M 

FY21 FUNDING REQUEST $16.2 M 

SOUTHEAST ALASKA CHINOOK SALMON FISHERY MITIGATION PROGRAM 

FY20 Investments 
• $4.7 M in Department of 

Interior funding is supporting 
the construction of two auto-
mated tagging trailers, tagging 
supplies, and operations. 

• $1.5 M in Department of 
Commerce funding is being 
allocated to expand hatchery 
infrastructure at four facilities 
to accommodate increases in 
salmon production. 

Chinook salmon fry.  Photo by Ryan Ragan. 

Program components include the following: 
• Hatchery fish marking, tagging, and evaluation – $4.7 M (included in FY20 

funding). Alaska is held accountable for gaps in its information by what is 
known as the risk factor. In short, the risk factor considers potential errors 
in Alaska’s data and reduces Chinook harvest levels accordingly. Alaska 
is interested in reducing the annual risk factor and improving access to 
hatchery-produced fish by expanding marking and tagging rates at Alaska 
hatcheries. 

• Hatchery enhancement projects – $17.7 M ($1.5 M included in FY20 fund-
ing). Alaska is interested in replacing as much of the 7.5% reduction taken in 
the 2019 agreement as possible with increased hatchery production. Hatch-
ery production will be expanded across seven locations for an increase of up 
to 2.5 million yearling releases per year. 

• Hatchery Research. Funds may also be used to develop brood stocks and 
to conduct critical hatchery-related research into marine survival, alternate 
life history traits, migration, and other information that can increase fishing 
opportunities. 

CONTACT INFORMATION: 
Alaska Department of Fish and Game 
Commissioner’s Office 
(907) 465-6136 

Robin Savo 
holds a Chinook 

salmon. Photo 
used with 

permission. 

Above: Netting a king. Photo by John Hyde. Middle photos: Trollers. Photos by Gary Freitag. 

Case: 23-35324, 11/29/2023, ID: 12830579, DktEntry: 88-2, Page 3 of 42
(12 of 51)



Exhibit 2 

Case: 23-35324, 11/29/2023, ID: 12830579, DktEntry: 88-2, Page 4 of 42
(13 of 51)



Executive Summary 2014 

 

1 National Marine Fisheries Service 

 

Executive  

Summary 

Final Environmental Impact 
Statement to Inform 
Columbia River Basin 
Hatchery Operations and the
Funding of Mitchell Act 
Hatchery Programs 
 

 

 

Introduction

The National Marine Fisheries Service 

(NMFS) has prepared a final environmental 

impact statement (EIS) to guide the annual 

funding of Mitchell Act hatchery programs in 

the Columbia River Basin.  

NMFS began this EIS process in 2004 when it 

requested scoping help from the public to 

develop alternatives to evaluate for inclusion 

in the document. In 2009, NMFS again 

requested help from the public when it 

proposed to expand the scope of the EIS to not 

only evaluate Mitchell Act-funded hatcheries, 

but all hatcheries within the basin.  

In August 2010, NMFS published a draft EIS 

for public review and comment. In this draft, 

NMFS evaluated the resource effects of five 

alternatives (one no action alternative and four 

action alternatives). NMFS also asked that the 

public provide NMFS with their ideas for a 

preferred alternative. The public review of the 

draft produced over 1,100 comments. 

NMFS has been working to incorporate these 

comments and suggestions, as well as more 

recent information on the affected resources, 

into this final EIS. NMFS has formulated and 

evaluated Alternative 6, the preferred 

alternative, in this final EIS. This final EIS 

also provides an updated analysis of the 

original five alternatives evaluated in the draft 

EIS. 

In addition to identifying the preferred 

alternative, several other updates and 

clarifications have been made to the EIS (for a 

summary of all changes from the draft to the 

final EIS, see the last section of this Executive 

Summary). Some of these updates include the 

following:  

 Focusing the scope of the EIS on the 

purpose of guiding NMFS’ decisions 

on Mitchell Act hatchery program 

funding 
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 Updating all baseline data and 

information in the EIS, including 

hatchery production, salmon and 

steelhead harvest, socioeconomic data, 

and more 

 Further clarification of the alternative 

language, based on public comment 

 

Background 

Congress enacted the Mitchell Act (16 United 

States Code of Federal Regulations [USC] 755 

757) in 1938 for the conservation of 

anadromous (salmon and steelhead) fishery 

resources in the Columbia River Basin 

(defined as all tributaries of the Columbia 

River in the United States [U.S.] and the 

Snake River Basin). It authorized the 

establishment, operation, and maintenance of 

one or more hatchery facilities in the states of 

Oregon, Washington, and Idaho, scientific 

investigations to facilitate the conservation of 

the fishery resource, and “all other activities 

necessary for the conservation of fish in the 

Columbia River Basin in accordance with 

law.” While the Mitchell Act provides the 

authority for the conservation of fishery 

resources in the Columbia River, Congress 

must appropriate funds to implement it.  

Since 1946, Congress has continued to 

appropriate Mitchell Act funds on an annual 

basis. These funds have been used to support 

research, improve fish passage, install screens 

on water diversions, and build and operate 

more than 20 salmon and steelhead hatchery 

facilities (referred to in this EIS as Mitchell 

Act hatchery facilities). Each year, Congress 

allocates a specific portion of the money 

appropriated for the Mitchell Act to hatchery 

operations. For each of the past 10 years (2003 

to 2012), Mitchell Act hatchery program 

funding has been between $12 and $22 million 

dollars. The National Marine Fisheries Service 

(NMFS), part of the National Oceanic and 

Atmospheric Administration (NOAA) within 

the Department of Commerce, currently 

distributes these appropriations to the 

operators of 62 hatchery programs that 

annually produce more than 63 million fish. 

Historically, Mitchell Act production levels 

have been as high as 129 million juvenile fish 

annually, but these levels have been 

substantially reduced as inflation, budget 

reductions, maintenance, and other costs have 

eroded the amount of funding available for 

fish production.  

During the same time that production levels 

were reduced at hatchery facilities funded 

under the Mitchell Act, NMFS listed eight 

evolutionarily significant units (ESUs) of 

salmon and five distinct population segments 

(DPSs) of steelhead in the Columbia River 

Basin under the Endangered Species Act 

(ESA) (i.e., 13 ESUs/DPSs total). When 

listing both salmon and steelhead under ESA, 

NMFS cited the adverse effects of hatchery 

operations as one of the factors for the decline 

of most of these listed ESUs/DPSs.  
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Purpose and Need

The combination of continued funding 

pressures under the Mitchell Act and the ESA 

listing of 13 salmon and steelhead ESUs/DPSs 

in the Columbia River Basin have resulted in 

the need for NMFS’ proposed action. NMFS’ 

purpose for the action is to develop a policy 

direction to guide its decisions about the 

distribution of funds for hatchery production 

under the Mitchell Act.  

The review of hatchery programs in this EIS is 

comprehensive because information on the 

effects of all Columbia River Basin hatchery 

programs throughout the basin and across a 

full range of alternatives is presented in the 

EIS. Each alternative identifies a different 

policy direction that would be used to guide 

NMFS’ decisions on Mitchell Act hatchery 

production.  

 

 

What is NMFS’ Proposed Action? 

The proposed action is to develop a NMFS policy direction that will guide NMFS’ annual distribution of 

Mitchell Act hatchery funds.  

What is a policy direction? 

A policy direction guides and shapes decisions NMFS makes related to Mitchell Act hatchery production in 

the Columbia River Basin. It is formed by a series of goals and/or principles (Section 2.4.2, Alternative 

Performance Goals).  
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What is the relationship between ESA and the National 

Environmental Policy Act (NEPA)?  

The relationship between the ESA and NEPA 

is complex, in part because both laws address 

environmental values related to the impacts of 

a proposed action. However, each law has a 

distinct purpose, and the scope and standards 

of review under each statute are different. This 

EIS analysis under NEPA should not be 

viewed as contributing to a conclusion about 

whether an alternative meets or does not meet 

ESA requirements.  

The purpose of an EIS under NEPA is to 

promote disclosure, analysis, and 

consideration of the broad range of 

environmental issues surrounding a proposed 

major Federal action by considering a full 

range of reasonable alternatives, including a 

no-action alternative. Public involvement 

promotes this purpose. 

ESA’s purpose is to conserve listed species 

and the ecosystems upon which they depend. 

Determinations about whether Mitchell Act 

hatchery programs meet ESA requirements 

will be made independent of this EIS, under 

ESA section 4(d), section 7, or section 10. 

Each of these ESA sections has its own 

substantive requirements, and the documents 

that reflect the analysis and decisions are 

different than those related to a NEPA 

analysis.  

It is not the purpose of this EIS to suggest to 

the reader any conclusions relative to ESA. 

While the Record of Decision (ROD) 

identifies the selected NEPA alternative, the 

ROD does not determine whether that 

alternative complies with ESA. 

NMFS acknowledges that the analyses of 

environmental effects on listed species under 

ESA and under NEPA are similar and can lead 

to confusion; however, the analyses under 

these separate statutes are not functionally 

equivalent. Language in this final EIS has 

been chosen in an effort to minimize the 

confusion between a NEPA analysis and an 

ESA analysis. For instance, “jeopardize,” 

“endanger,” “recover,” and similar terms are 

commonly used to describe the effect of 

actions under an ESA analysis. This EIS 

avoids using these terms, using instead, terms 

and phrases such as “performance goals” and 

“performance metrics.” 
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Project Area  

The project area covered in this EIS includes 

rivers, streams, and hatchery facilities where 

hatchery-origin salmon and steelhead occur or 

may occur in the Columbia River Basin, 

including the Snake River and all other 

tributaries of the Columbia River in the United 

States (Figure S-1). The project area also 

includes the Columbia River estuary and 

plume. The project area comprises two salmon 

recovery domains (the Willamette/Lower 

Columbia and the Interior Columbia) as 

established by NMFS under its ESA recovery 

planning responsibilities. The project area also 

contains 7 ecological provinces and more than 

37 subbasins (i.e., tributaries to the Columbia 

or Snake Rivers). There are 177 salmon and 

steelhead hatchery programs in the Columbia 

River Basin. These hatchery programs 

originate from more than 80 hatchery 

facilities, and they produced over 140 million 

salmon and steelhead in 2010 (Table S-1).

 

Figure S-1. Project Area by Ecological Province 
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Table S-1. Total Hatchery-origin Salmon and Steelhead Production within the Columbia River Basin (X 1,000). 

Recovery 
Domain 

Fall 
Chinook 
Salmon 

Spring 
Chinook 
Salmon 

Summer 
Chinook 
Salmon 

Coho 
Salmon 

Winter 
Steelhead 

Summer 
Steelhead 

Chum 
Salmon 

Sockeye 
Salmon 

Total 

Willamette / 
Lower 
Columbia 

45,855 13,595 0 15,441 2,011 2,049 250 0 79,201 

Interior 
Columbia 

23,129 19,303 3,742 4,299 20 10,537 0 362 61,392 

Total 68,984 32,898 3,742 19,740 2,031 12,586 250 362 140,593 

Source:  Appendix C through Appendix F. Numbers based on production levels in 2010. 

Activities that are not considered to be 

within a reasonable range of potential 

funding or operational opportunities and that 

are not, therefore, envisioned within the 

alternatives in this draft EIS, include the 

following:  

 Construction of New Hatchery Facilities 

with Mitchell Act Funds. Decisions 

regarding the scope of review in this EIS 

would not preclude the construction of 

new or expanded hatchery facilities in the 

Columbia River Basin. However, current 

and reasonably foreseeable appropriations 

under the Mitchell Act for hatchery 

production would preclude the option to 

construct new hatchery facilities in the 

project area 

(http://www.whitehouse.gov/omb/budget/

Overview).   

 Fish Screens and Fishways. The Mitchell 

Act Screens and Fishways Program is a 

separate program with separate 

congressionally appropriated funding.  

 Habitat Restoration. While Congress 

clearly has the discretion to direct Mitchell 

Act funds toward habitat restoration, it has 

not done so. Congress consistently and 

specifically has directed funds to hatchery 

production (and related monitoring, 

evaluation, and reform) and to screens and 

fishways. This EIS is directed at the use of 

the funds Congress specifically directs 

towards hatcheries. Through 2014, NMFS 

has funded habitat restoration through the 

Pacific Coastal Salmon Recovery Fund, 

created by Congress in 2000, to address the 

need to protect, restore, and conserve 

salmon, steelhead, and their habitat.  

 Hatchery Practices that Increase 

Adverse Effects. While not all salmon 

ESUs or steelhead DPSs in the Columbia 

River Basin are listed under ESA, there is 

at least one salmon or steelhead population 

that is a member of a listed ESU or DPS in 

each of the major subbasins within the 

project area. Hatchery practices have been 

identified as a factor for the decline of 

most listed salmon and steelhead. Because 

of these factors, the purpose and need for 

this action is to establish a policy direction 

that, among other things, includes 

information on the effects of alternative 

hatchery performance goals on natural-

origin fish. Implementation of hatchery 

practices that would likely increase risks to 

listed species, when compared to existing 

practices, are not considered in this final 

EIS.  
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It is not the purpose of this EIS to 

determine whether specific actions or 

hatchery programs meet ESA 

requirements. These ESA decisions will 

be made in separate processes consistent 

with applicable regulations as required 

by ESA. 

 

Alternatives Analyzed in Detail 

In general, the alternatives analyzed in the 

EIS are designed to reduce or minimize the 

adverse effects or increase the benefits of 

hatchery operations on natural-origin salmon 

and steelhead populations. Hatchery 

operators will continue to pursue not only 

the conservation or harvest goals that 

currently apply to each hatchery program, 

but also different or additional conservation 

and harvest goals NMFS anticipates that the 

resource effects analyzed in this EIS will be 

informative for policy decisions for 

approximately 10 years. 

The alternatives are varying applications of 

two hatchery performance goals,   

intermediate and stronger. These goals are 

relative to baseline conditions, e.g., stronger 

than baseline.  
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Alternative 1 (No Action) 

Under Alternative 1, there would not be a defined policy direction, and Columbia River Basin hatchery 

production would continue baseline conditions. Based on NMFS’ observations, the following describe the 

baseline conditions:  

 Hatchery operators (both Mitchell Act-funded and other) have made substantial improvements to 

both programs and facilities to reduce the impacts on ESA-listed and non-listed salmon and 

steelhead populations in the Columbia River Basin. 

 Hatchery programs (both Mitchell Act-funded and other) are used primarily to contribute to 

harvest (Section 2.3.2, Purpose of Hatchery Programs), although some hatchery programs are 

designed to help conserve natural-origin salmon and steelhead populations.  

 Many hatchery programs are used to meet mitigation agreements. Most mitigation occurs to 

reduce the effects from hydro development on the fisheries resource. 

 Monitoring, evaluation, and reform (MER) activities occur, but they are not guided by a 

comprehensive basinwide plan. MER plans, where they occur, are usually developed at the 

individual program level.  

 Adaptive management of hatchery programs occurs, but it is usually directed at the performance 

of the program, i.e., survival of juveniles to adult recruits, and it is not necessarily directed at risk 

reduction on natural populations.  

What are Hatchery Performance Goals? 

The EIS uses the terms stronger performance goal (i.e., stronger than baseline conditions) and 

intermediate performance goal (i.e., a level between baseline conditions and stronger performance) to 

indicate different levels of effects reduction or benefits that hatchery programs can have on natural-origin 

populations of salmon and steelhead. This EIS avoids terms that may be found in an ESA-related 

analysis, such as jeopardy, recovery, or similar concepts. These performance goals are not intended to 

infer compliance with any legal standard, nor are they intended to be analogous to ESA terminology or 

threshold standards, but they are helpful in aggregating and describing the effect of multiple hatchery 

programs on natural-origin populations of salmon and steelhead. 

Hatcheries operated using stronger performance goals would maintain or promote beneficial effects 

(benefits) and minimize adverse effects (risks) of hatchery programs on salmon and steelhead 

populations when compared to baseline conditions.  

Hatcheries operated under intermediate performance goals would, in most cases, reduce the adverse 

effects (risks) of many hatchery programs on salmon and steelhead populations when compared to 

baseline conditions.  
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 Best management practices (BMPs) for hatchery facilities are widely applied, but their 

application is not universal. In many cases, application is based on available funding and/or 

whether the BMP is a regulatory requirement. 

 The amount of Mitchell Act hatchery funding can vary annually (Table 1-3). Hatchery operators 

generally receive a consistent proportion of the total funding each year. 

Alternative 2 (No Mitchell Act Funding) 

Under Alternative 2, the policy direction would be defined by the following goals and/or principles: 

 All Mitchell Act-funded hatchery programs and facilities would be closed. 

 The intermediate performance goal (Section 2.4.2.1, Performance Goals Defined) would be 

applied to the remaining non-Mitchell Act-funded hatchery programs that affect primary and 

contributing salmon and steelhead populations. Application of the intermediate performance goal 

would, in most cases, reduce the risks of hatchery programs on natural-origin salmon and 

steelhead populations. 

 Integrated hatchery programs would be better integrated than under Alternative 1. 

 Isolated hatchery programs would be better isolated than under Alternative 1. 

 Production levels would be reduced from levels under Alternative 1 in hatchery programs 

designed to meet mitigation requirements only when those production levels conflicted with the 

ability of a hatchery program to meet performance goals. 

 Conservation hatchery programs would be operated at a level determined by conservation need. 

Benefits of the conservation hatchery program must outweigh the risks (Section 3.2.3.1, General 

Risks and Benefits of Hatchery Programs to Salmon and Steelhead Species).  

 Many hatchery programs are used to meet mitigation agreements. These programs would be 

aligned with the performance goals for the alternative. 

 No new hatchery programs would be initiated. 

 Monitoring, evaluation, and reform would be guided by a comprehensive basinwide plan. 

 Adaptive management planning related to risk reduction would be required for all programs that 

affect ESA-listed primary and contributing populations.  

 BMPs for facilities would be applied to all remaining hatchery facilities. 

 Mitchell Act hatchery funding would be eliminated. 
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Alternative 3 (All Hatchery Programs Meet Intermediate Performance 

Goal) 

Under Alternative 3, the policy direction would be defined by the following goals and/or principles: 

 The intermediate performance goal (Section 2.4.2.1, Performance Goals Defined) would be 

applied to all Columbia River Basin hatchery programs that affect primary and contributing 

salmon and steelhead populations. Application of the intermediate performance goal would, in 

most cases, reduce the risks of hatchery programs on natural-origin salmon and steelhead 

populations. 

 Integrated hatchery programs would be better integrated than under Alternative 1. 

 Isolated hatchery programs would be better isolated than under Alternative 1. 

 Conservation hatchery programs would be operated at a level determined by conservation need. 

Benefits of the conservation hatchery program must outweigh the risks (Section 3.2.3.1, General 

Risks and Benefits of Hatchery Programs to Salmon and Steelhead Species).  

 Many hatchery programs are used to meet mitigation agreements. These programs would be 

aligned with the performance goals for the alternative. 

 No new hatchery programs would be initiated. 

 Monitoring, evaluation, and reform would be guided by a comprehensive basinwide plan.  

 Adaptive management planning related to risk reduction would be required for all programs that 

affect ESA-listed primary and contributing populations.  

 BMPs for facilities would be applied to all hatchery facilities. 

 Adaptive management planning related to risk reduction would be required for all programs that 

affect ESA-listed primary and contributing populations.  

 Mitchell Act funds would be disbursed in support of the above goals and/or principles. 

Alternative 4 (Willamette/Lower Columbia River Hatchery Programs 

Meet Stronger Performance Goal) 

Under Alternative 4, the policy direction would be defined by the following goals and/or principles: 

 The intermediate performance goal (Section 2.4.2.1, Performance Goals Defined) would be 

applied to all Columbia River Basin hatchery programs that affect primary and contributing 

salmon and steelhead populations in the Interior Columbia Recovery Domain. Application of the 

intermediate performance goal would, in most cases, reduce the risks of hatchery programs on 

natural-origin salmon and steelhead populations. 

 Integrated hatchery programs would be better integrated than under Alternative 1. 

 Isolated hatchery programs would be better isolated than under Alternative 1. 
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 The stronger performance goal (Section 2.4.2.1, Performance Goals Defined) would be applied to 

all Columbia River Basin hatchery programs that affect primary and contributing salmon and 

steelhead populations in the Willamette/Lower Columbia Recovery Domain. Application of the 

stronger performance goal would minimize the risks of hatchery programs on natural-origin 

salmon and steelhead populations more than the intermediate performance goal. 

 Integrated hatchery programs would be better integrated than under Alternative 1. 

 Isolated hatchery programs would be better isolated than under Alternative 1. 

 Production levels would be reduced from levels under Alternative 1 in hatchery programs 

designed to meet mitigation requirements only when those production levels conflicted with the 

ability of a hatchery program to meet performance goals. 

 Conservation hatchery programs would be operated at a level determined by conservation need. 

Benefits of the conservation hatchery program must outweigh the risks (Section 3.2.3.1, General 

Risks and Benefits of Hatchery Programs to Salmon and Steelhead Species).  

 BMPs for facilities would be applied in all hatchery facilities. 

 Many hatchery programs are used to meet mitigation agreements. These programs would be 

aligned with the performance goals for the alternative. 

 New conservation hatchery programs could be initiated in the Willamette/Lower Columbia 

Recovery Domain for populations deemed at high risk of extinction. 

 New harvest hatchery programs could be initiated, and/or existing hatchery programs would be 

changed to better support harvest opportunities below Bonneville Dam, including ocean fisheries. 

 Monitoring, evaluation, and reform would be guided by a comprehensive basinwide plan. 

 Adaptive management planning related to risk reduction would be required for all programs that 

affect primary and contributing salmon and steelhead populations in the Willamette/Lower 

Columbia Recovery Domain.  

 Mitchell Act funds would be disbursed in support of the above goals and/or principles. 

Alternative 5 (Interior Columbia River Hatchery Programs Meet 

Stronger Performance Goal) 

Under Alternative 5, the policy direction would be defined by the following goals and/or principles: 

 The intermediate performance goal (Section 2.4.2.1, Performance Goals Defined) would be 

applied to all Columbia River Basin hatchery programs that affect primary and contributing 

salmon and steelhead populations in the Willamette/Lower Columbia Recovery Domain. 

Application of the intermediate performance goals would, in most cases, reduce the risks of 

hatchery programs on natural-origin salmon and steelhead populations. 

 Integrated hatchery programs would be better integrated than under Alternative 1. 

 Isolated hatchery programs would be better isolated than under Alternative 1. 
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 The stronger performance goal (Section 2.4.2.1, Performance Goals Defined) would be applied to 

all Columbia River Basin hatchery programs that affect primary and contributing salmon and 

steelhead populations in the Interior Columbia Recovery Domain. These stronger performance 

goals would minimize the risks of hatchery programs on natural-origin salmon and steelhead 

populations more than the intermediate performance goal. 

 Integrated hatchery programs would be better integrated than under Alternative 1. 

 Isolated hatchery programs would be better isolated than under Alternative 1. 

 Conservation hatchery programs would be operated at a level determined by conservation need. 

Benefits of the conservation hatchery program must outweigh the risks (Section 3.2.3.1, General 

Risks and Benefits of Hatchery Programs to Salmon and Steelhead Species).  

 Many hatchery programs are used to meet mitigation agreements. These programs would be 

aligned with the performance goals for the alternative. 

 BMPs for facilities would be applied in all hatchery programs. 

 New conservation hatchery programs could be initiated in the Interior Columbia Recovery 

Domain for populations deemed at high risk of extinction. 

 New harvest hatchery programs may be initiated, and/or existing hatchery programs would be 

changed to better support harvest opportunities above Bonneville Dam, including treaty Indian 

commercial fisheries. 

 Monitoring, evaluation, and reform would be guided by a comprehensive basinwide plan. 

 Adaptive management planning related to risk reduction would be required for all programs that 

affect primary and contributing salmon and steelhead populations in the Willamette/Lower 

Columbia Recovery Domain. 

 Mitchell Act funds would be disbursed in support of the above goals and/or principles. 

Alternative 6 (Preferred Alternative - All Hatchery Programs Meet 

Stronger Performance Goal) 

Under Alternative 6, the policy direction would be defined by the following goals and/or principles: 

 The stronger performance goal (Section 2.4.2.1, Performance Goals Defined) would be applied to 

all Columbia River Basin hatchery programs that affect primary and contributing salmon and 

steelhead populations. These stronger performance goals would minimize the risks of hatchery 

programs on natural-origin salmon and steelhead populations.  

 Integrated hatchery programs would be better integrated than under Alternative 1. 

 Isolated hatchery programs would be better isolated than under Alternative 1. 

 Conservation hatchery programs would be operated at a level determined by conservation need. 

Benefits of conservation hatchery programs must outweigh their risks (Section 3.2.3.1, General 

Risks and Benefits of Hatchery Programs to Salmon and Steelhead Species). 

Case: 23-35324, 11/29/2023, ID: 12830579, DktEntry: 88-2, Page 16 of 42
(25 of 51)



Executive Summary 2014 

 

13 National Marine Fisheries Service 

 

 Many hatchery programs are used to meet mitigation agreements. These programs would be 

aligned with the performance goals for the alternative. 

 BMPs for facilities would be applied to all hatchery facilities. 

 New programs (for conservation, harvest, or both purposes) could be initiated throughout the 

Columbia River Basin, where appropriate.  

 Monitoring, evaluation, and reform would continue to occur. NMFS would continue to work with 

hatchery operators, basinwide, to develop priorities and strategies for monitoring, evaluation, and 

reform. 

 Adaptive management planning, related to risk reduction, would be required for all programs that 

affect ESA-listed primary and contributing salmon and steelhead populations in the Columbia 

River Basin. 

 Mitchell Act funds would be disbursed in support of the above goals and/or principles.  

Table S-2 summarizes hatchery performance goals for each alternative. Information in the table covers 

the Willamette/Lower Columbia Recovery Domain and the Interior Columbia Recovery Domain. 

Table S-2. Hatchery Performance Goals Identified for Each Alternative’s Policy Direction. 

Recovery 
Domain 

Population 
Type* 

- - Hatchery Performance Goals by Alternative - - 

Alternative 1 Alternative 2** Alternative 3 Alternative 4 Alternative 5 Alternative 6 
(Preferred 

Alternative) 

Willamette/
Lower 
Columbia 

Primary Baseline 
conditions 

Intermediate Intermediate Stronger Intermediate Stronger 

 Contributing Baseline 
conditions 

Intermediate Intermediate Stronger Intermediate Stronger 

 Stabilizing Baseline 
conditions 

Intermediate Baseline 
conditions 

Baseline 
conditions 

Baseline 
conditions 

Baseline 
Conditions 

Interior 
Columbia 

Primary Baseline 
conditions 

Intermediate Intermediate Intermediate Stronger Stronger 

 Contributing Baseline 
conditions 

Intermediate Intermediate Intermediate Stronger Stronger 

 Stabilizing Baseline 
conditions 

Intermediate Baseline 
conditions 

Baseline 
conditions 

Baseline 
conditions 

Baseline 
Conditions 

* Each population’s role in recovery was designated as primary, contributing, or stabilizing. These designations were used by the 
Lower Columbia River Fish Recovery Board (LCFRB) in the development of the Lower Columbia Fish Recovery Plan (LCFRB 
2004). The Hatchery Scientific Review Group (HSRG) adapted these designations throughout the basin after discussions with the 
hatchery operators, and they are applied in this EIS (Appendix C through Appendix F). Not all recovery plans for salmon and 
steelhead utilize this same hierarchical structure to identify recovery goals for listed populations. 

** Under Alternative 2, Mitchell Act hatchery funding is assumed to be eliminated. The remaining non-Mitchell Act hatchery 
programs would be managed to meet the intermediate performance goal. 
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Summary of Resource Effects 

The policy directions that are associated with each of the action alternatives (Section 2.5, 

Alternatives Analyzed in Detail) are goal-oriented and do not identify specific actions that would 

be taken under each alternative. This is because the National Marine Fisheries Service (NMFS) 

understands that specific hatchery actions should be determined on a hatchery-program-by-

hatchery-program basis. To analyze, illustrate, and compare the potential environmental effects 

of each alternative, however, an implementation scenario was developed for the policy direction 

under each alternative. Each implementation scenario is one example of how each hatchery 

program could be operated to meet the policy direction of the alternative.  

Table S-3 summarizes predicted effects from application of implementations scenarios for the 

No-action Alternative (Alternative 1) and action alternatives (Alternative 2 through 

Alternative 6). The summary reflects the detailed resource discussions in Chapter 4, 

Environmental Consequences.  

Table S-3. Summary of Environmental Consequences for Each Alternative’s Implementation Scenario by 

Resource.

Resource Indicator Alternative  
1 

(No Action) 

Alternative  
2 

Alternative  
3 

Alternative  
4 

Alternative  
5 

Alternative  
6  

(Preferred 
Alternative) 

Fish 

 

 

VSP Indicator1: 
Increase in  
estimated natural-
origin spawner 
abundance  

(all ESUs/DPSs)   

342,772 
(baseline total 
estimated 
abundance) 

Increase of 
15% compared 
to Alternative 1 

Increase of 
11% compared 
to Alternative 1 

Increase of 
11% compared 
to Alternative 1 

Increase of 
10% compared 
to Alternative 1 

Increase of 7% 
compared to 
Alternative 1 

VSP Indicator1: 
Increase in  
ESU/DPS estimated 
mean adjusted 
productivity  

Estimated 
baseline 
productivity for 
the 17 existing 
ESUs/DPSs 

15 of the 17 
ESUs/DPSs 
with increased 
productivity 
compared to 
Alternative 1 

15 of the 17 
ESUs/DPSs 
with increased 
productivity 
compared to 
Alternative 1 

15 of the 17 
ESUs/DPSs 
with increased 
productivity 
compared to 
Alternative 1 

15 of the 17 
ESUs/DPSs 
with increased 
productivity 
compared to 
Alternative 1 

11 of the 17 
ESUs/DPSs 
with increased 
productivity 
compared to 
Alternative 1 

VSP Indicator1: 
Estimated increase 
of primary2 and 
contributing2 salmon 
and steelhead 
populations with 
stronger 
performance for 
genetic diversity 

Estimated 
baseline 
number of 
populations 
meeting 
stronger 
performance 

Increase of 
48% compared 
to Alternative 1 

Increase of 
26% compared 
to Alternative 1 

Increase of 
35% compared 
to Alternative 1 

Increase of 
37% compared 
to Alternative 1 

Increase of 
13% compared 
to Alternative 1 
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Resource Indicator Alternative  
1 

(No Action) 

Alternative  
2 

Alternative  
3 

Alternative  
4 

Alternative  
5 

Alternative  
6  

(Preferred 
Alternative) 

Socio-

economics 

 

 

 

Commercial gross 
ex-vessel value 
(2009 U.S. dollars 
[$]) in the Columbia 
River Basin 

$5,591,040 
ex-vessel value 

Ex-vessel 
value reduction 
of 51% 
compared to 
Alternative 1 

Ex-vessel 
value reduction 
of 12% 
compared to 
Alternative 1 

Ex-vessel 
value reduction 
of 5% 
compared to 
Alternative 1 

Ex-vessel 
value reduction 
of 3% 
compared to 
Alternative 1 

Ex-vessel 
value increase 
of 14% 
compared to 

 Alternative 13

Total (direct and 
secondary) 
economic benefit to 
income (2009 U.S. 
dollars [$]) in the 
Columbia River 
Basin 

$173,564,549 
total personal 
income 

Reduction in 
total income 
benefit of 33% 
compared to 
Alternative 1 

Reduction in 
total income 
benefit of 7% 
compared to 
Alternative 1 

Reduction in 
total income 
benefit of 4% 
compared to 
Alternative 1 

Same as 
Alternative 1 

Increase in 
total income 
benefit of 8% 
compared to 
Alternative 1 

Total (direct and 
secondary) 
economic impacts 
on jobs in the 
Columbia River 
Basin 

4,503 jobs 32% reduction 
in jobs 
compared to 
Alternative 1 

8% reduction in 
jobs compared 
to Alternative 1 

5% reduction in 
jobs compared 
to Alternative 1 

Less than 1% 
reduction in 
jobs compared 
to Alternative 1 

7% increase in 
jobs compared 
to Alternative 1 

Recreational 
expenditures 
(2009 U.S. dollars 
[$]) in the Columbia 
River Basin 

$125,136,636 
in recreational 
expenditures 

31% reduction 
in recreational 
expenditures 
compared to 
Alternative 1 

10% reduction 
in recreational 
expenditures 
compared to 
Alternative 1 

8% reduction in 
recreational 
expenditures 
compared to 
Alternative 1 

3% reduction in 
recreational 
expenditures 
compared to 
Alternative 1 

3% increase in 
recreational 
expenditures 
compared to 
Alternative 1 

Environmental 

Justice 

 

Total tribal fish 
harvests 
(commercial, 
ceremonial, and 
subsistence) by 
number of fish in the 
Columbia River 
Basin 

216,800 fish 
harvested 

42% reduction 
in fish harvests 
compared to 
Alternative 1 

11% reduction 
in fish harvests 
compared to 
Alternative 1 

10% reduction 
in fish harvests 
compared to 
Alternative 1 

5% reduction in 
fish harvests 
compared to 
Alternative 1 

3% increase in 
fish harvests 
compared to 

 Alternative 14

Tribal fishing 
revenue in the 
Columbia River 
Basin (2009 U.S. 
dollars [$]) 

$2,952,345 
tribal fishing 
revenue 

44% decrease 
in tribal fishing 
revenue 
compared to 
Alternative 1 

10% decrease 
in tribal fishing 
revenue 
compared to 
Alternative 1 

9% decrease in 
tribal fishing 
revenue 
compared to 
Alternative 1 

6% increase in 
tribal fishing 
revenue 
compared to 

 Alternative 1

18% increase 
in tribal fishing 
revenue 
compared to 

 Alternative 13

Wildlife Caspian terns and 
bald eagles 

Populations 
likely to 
increase 

Potential 
reductions in 
abundance, 
distribution, 
and fitness 
relative to 
Alternative 1 

Same as 
Alternative 2 

Same as 
Alternative 1 

Same as 
Alternative 1 

Same as 
Alternative 1 
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Resource Indicator Alternative  
1 

(No Action) 

Alternative  
2 

Alternative  
3 

Alternative  
4 

Alternative  
5 

Alternative  
6  

(Preferred 
Alternative) 

Wildlife 

(continued) 

 

 

Southern Resident 
killer whale (listed) 

80 individuals 
are currently in 
Southern 
Resident stock; 
populations 
would continue 
to fluctuate 

Potential 
reductions in 
abundance 
relative to 
Alternative 1 

Same as 
Alternative 1 

Same as 
Alternative 1 

Same as 
Alternative 1 

Same as 
Alternative 1 

California sea lions Populations 
likely 
increasing 

Abundance in 
Columbia River 
would probably 
decline relative 
to Alternative 1 

Same as 
Alternative 1 

Same as 
Alternative 1 

Same as 
Alternative 1 

Same as 
Alternative 1 

Steller sea 
(Eastern)  

lions Populations 
likely 
increasing 

Same as 
Alternative 1 

Same as 
Alternative 1 

Same as 
Alternative 1 

Same as 
Alternative 1 

Same as 
Alternative 1 

Water Quality 

and Quantity 

NPDES permit 
compliance and 
water use 

NPDES 
permits and 
changes in 
water quality 

Continued 
compliance 
with NPDES 
permits  

Continued 
compliance, 
potential 
improvements 
in water 
quality, and 
reduction in 
water use 

Same as 
Alternative 2 

Same as 
Alternative 2 

Same as 
Alternative 2 

Human Health Hatchery chemical 
safety and use 

Continued 
chemical and 
antibiotic use 
consistent with 
Federal and 
state 
guidelines; 
potential 
pathogen 
exposure 

Potential 
decrease in 
use of 
chemicals and 
antibiotics; no 
change in 
exposure to 
pathogens 

Same as 
Alternative 2 

Same as 
Alternative 2 

Same as 
Alternative 2 

Same as 
Alternative 2 

1 Viable Salmonid Population (VSP), based on McElhany (2000), is a conceptual framework for evaluation of the viability of salmonid populations 
based on four measurable indicators of population health:  abundance, productivity, diversity, and spatial structure (See Section 3.2.3.1.1, Effects on 
the Viable Salmonid Population Concept). The EIS only summarizes effects on abundance, productivity, and diversity here. See Section 4.2.2.1, 
Methods for Determining Effects on VSP for Salmon and Steelhead, for more information.  

2 “Primary” and “contributing” populations are terms that were used by LCFRB in the development of the Lower Columbia Salmon Recovery and Fish & 
Wildlife Subbasin Plan (LCFRB 2004), adapted throughout the basin by HSRG (2009) after discussions with the Columbia River fish managers. They 
are applied in this final EIS (Section 2.4, Alternative Development). Not all recovery plans for salmon and steelhead utilize this same hierarchical 
structure to identifying recovery goals for listed populations. 

3 Changes in commercial gross ex-vessel value result from a combination of modifications in the total number of fish harvested and variations in the 
composition of the fish harvest, based on alterations in the hatchery production in the alternative implementation scenario. 

4 Increase in total tribal fish harvested results from changes to hatchery program production numbers and the composition of the species and run-type 
released, i.e., a higher proportion of upriver bright (URB) Chinook salmon than tule Chinook salmon. These changes can result in more of these fish 
available for harvest under the EIS harvest rate assumptions. 
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SUMMARY OF CHANGES FROM DRAFT EIS TO FINAL EIS 

This final EIS incorporates many updates to the information presented in the draft EIS, as well as 

revisions to the document based on comments submitted during the public review period and the 

inclusion of an additional alternative, Alternative 6, the preferred alternative. Below is a 

summary of changes made to the document. 

General Changes that Apply to all Final EIS Chapters 

1) Terminology. The terminology used in the final EIS is updated for consistency 

throughout the document (e.g., isolated hatcheries replace segregated hatcheries). 

Changes in terminology used for the final EIS are described in the Glossary of Key 

Terms. 

2) Alternative 6. A new alternative (Alternative 6) is added to the final EIS, which is 

described in Chapter 2, Alternatives, and analyzed for all resources in Chapter 4, 

Environmental Effects. Alternative 6 is developed based on NMFS’ response to public 

comments, and it includes goals and principles that also occur in the other four action 

alternatives. 

3) Hatchery Production Levels. The final EIS is updated to reflect hatchery production 

levels from 2010 (The draft EIS used 2007 production levels). These production levels 

are shown in Chapter 2, Alternatives; in alternative comparison tables in Chapter 4, 

Environmental Effects; and in the species-specific appendices (Appendix C through 

Appendix F).  

4) Response to draft EIS Comments. Additional information and/or corrections are made 

in this final EIS to respond to draft EIS public comments. Comments and NMFS’ 

responses to comments are provided in a new appendix (Appendix L).  

5) Information Sources and Uniform Reference Locators (URLs). Where references that 

are more current are available, rather than those used in the draft EIS, the current 

references are used for the final EIS. The URLs for references in the EIS are also updated 

as needed. URLs are the global addresses of documents and other resources on the World 

Wide Web. 

6) Grammatical, Numerical, and Editing Changes. Grammatical, numerical, and editing 

errors are corrected where observed.  

7) Change from draft EIS to final EIS. Where applicable, language pertinent to the draft 

EIS is revised to represent the final EIS.  

8) Table Numbers. New tables are added to the final EIS. This results in an update to many 

of the table numbers from that shown in the draft EIS.  
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Chapter 1 

1) New Information. Additional historical and background information regarding the 

Mitchell Act and associated funding is added or updated in the final EIS to improve 

project understanding. Additional detailed information is provided on Mitchell Act 

hatchery programs. 

2) Table Revisions. Draft EIS tables are updated to reflect the updated baseline information 

and other additional current information. 

3) Purpose and Need. The purpose and need for the EIS are updated to better reflect how 

NMFS will use the information analyzed and reviewed herein for future decision-making 

related to Mitchell Act hatchery funding. 

4) Mitchell Act Hatchery Production. The Mitchell Act Artificial Production Program 

description is revised to provide a clearer understanding of the program applications. 

5) Relationship of the EIS to ESA. Chapter 1 provides further clarification of how NEPA 

and the analysis in the final EIS relates to ESA and future actions NMFS may take 

relative to proposed hatchery actions under ESA sections 10, 7, and 4(d). 

6) Non-Mitchell Act-funded Programs. Further clarification is provided describing the 

relationship between NMFS and non-Mitchell Act hatchery operators. 

7) Updates on Hatchery Programs. The hatchery programs and primary hatchery facilities 

are updated to include the primary facility, program name, program purpose, and funding 

source. 

8) Draft EIS Public Comment Period. The date of the draft EIS publication and associated 

public comment period is added to Chapter 1. 

9) Applicable Plans, Policies, Regulations, Agreements, Laws, and Executive Orders. 

This section is revised, based on public comment, to update existing information and 

include additional background information where needed. Additional applicable plans, 

policies, regulations, agreements, laws and policies added to this section are as follows: 

 Executive Order 13175 (Consultation and Coordination with Indian Tribal 

Governments) 

 Columbia Basin Fish Accords 

 Lower Snake River Compensation Plan 

 John Day Mitigation 

 Salmon and Steelhead Recovery Plan 
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The Washington State’s Wildlife Salmonid Policy section (draft EIS) is updated and 

revised to reflect the current policy entitled “Washington State’s Hatchery and Fishery 

Reform Policy.” 

Chapter 2 

1) Columbia River Hatchery Programs. Information on the hatchery programs evaluated 

in this EIS has been updated and corrected (e.g., number and relative location of hatchery 

and operational strategies are provided). 

2) Other Factors Affecting Salmon and Steelhead Populations. Harvest, Habitat, and 

Hydro—the other H’s. Other factors that affect listed salmon in addition to hatchery 

programs are summarized, along with NMFS’ actions to address these factors. 

3) Hatchery Operations. Additional information is added to the final EIS in recognition 

that flexibility in NMFS policy is needed for hatchery program operations due to long-

term hatchery investments of time, effort, and resources, as well as the site-specific 

conditions that each hatchery program operates in. 

4) Geographic Scope. Additional text is provided describing the need for a broad 

geographic scope of analysis to fully inform NMFS for future hatchery funding actions.  

5) Performance Goals. The reasoning guiding the need for performance goals for all 

hatcheries in the Columbia River Basin is provided, along with further clarification and 

description of the different performance goals (i.e., stronger and intermediate 

performance goals). The definitions for stronger and intermediate metrics are revised, 

based on public comment, compared to the definitions presented in the draft EIS. 

6) All Alternatives. Chapter 2, Alternatives, contains detailed information that describes 

each of the alternatives analyzed in detail. 

7) New Alternative. A new alternative (Alternative 6) is added to this chapter. Performance 

goals are provided for this alternative, along with a detailed description of the associated 

goals and principles. 

8) Preferred Alternative. The preferred alternative is identified and described. The draft 

EIS did not propose a preferred alternative for consideration. Instead, the draft EIS stated 

that NMFS “will formulate and identify a preferred policy direction [alternative], 

informed by public comment on the draft EIS, in the final EIS. The preferred policy 

direction could be one of the alternative policy directions considered in the draft EIS, or it 

could consist of a combination or blend of the alternative policy direction evaluated in the 

draft EIS.” 
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9) Alternatives Not Analyzed in Detail. Three additional alternatives that are not further 

evaluated in the EIS are described. Where needed, further description of other 

alternatives not analyzed in detail is provided. 

Resource Analyses in Chapter 3 and Chapter 4 

Chapter 4 Introduction 

1) Implementation Scenarios. The alternative implementation scenarios provided in 

Chapter 2 of the draft EIS are moved to this section. New text added, informed by public 

comment, explains that the implementation scenarios are intended to represent 

generalized examples of how each alternative’s policy goal could be implemented. This 

section further clarifies that the programs developed under each alternative’s 

implementation scenarios should not be viewed as necessarily consistent with application 

of ESA since ESA determinations are made during program-specific consultations, which 

are external to the NEPA process. The implementation scenario for Alternative 6 is also 

added to this section. 

2) Implementation Measures. Further clarification is provided stating that NMFS applies 

these measures within the implementation scenarios to illustrate and disclose the potential 

effects of applying each alternative’s policy direction. 

3) Performance Metrics. Performance metrics used in the implementation scenarios are 

further described in this section. The difference between a hatchery performance goal and 

a performance metric is also described. 

4) Hatchery Practices. Updates include recognition that hatchery operators use unique 

approaches to maximize benefits and minimize risks to natural-origin fish. 

5) All-H Analyzer. More information is provided about the model, reasons for using it for 

the EIS analysis, and how readers should consider the information produced from the 

model. 

6) Watersheds and Hatchery Programs. The table showing Columbia River subbasins or 

major watersheds where hatchery fish are assumed to not be released, based on each 

alternative’s implementation scenario is revised to reflect the watersheds associated with 

hatchery programs within each alternative. 

7) New Weirs. The number of new weirs associated with each alternative implementation 

scenario is updated for Alternative 3, Alternative 4, and Alternative 5 based on the 

updated baseline information. Box 4-3 on weirs is corrected to reflect that a permanent 

weir would be operated with a trapping efficiency needed to achieve the necessary 

performance goal, but not greater than 95 percent effective. 
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8) Populations meeting Performance Metrics. The number of populations that would 

meet performance metrics is revised for each alternative to reflect the hatchery programs 

that are analyzed for each alternative. 

9) Terminated Hatchery Programs. Hatchery programs assumed to be terminated under 

the Alternative 6 implementation scenario are added to this section, as well as updated 

lists of programs assumed to be terminated under Alternative 2 through Alternative 5. 

10) New Hatchery Programs. The new hatchery programs assumed to be initiated under one 

or more alternative implementation scenarios are updated for this section. 

Fish 

Chapter 3 

1) Implementation Scenarios. Additional information is added, based on public comments, 

explaining the need for implementation scenarios in order to inform and disclose the 

potential effects of the action alternatives. 

2) VSP. The use and value of the VSP concept (see Notes, Table S-3) are described as 

indicators of salmon population health. The VSP parameter includes abundance, 

productivity, diversity, and spatial structure. Each of these indicators is described in this 

section. Additional references are provided as appropriate. 

3) Risks from Disease Transfer. Recent information on disease outbreaks that have 

occurred in coastal Washington steelhead hatcheries is provided. 

4) Listed Fish Species. The Federal and state listing status for fish reviewed in this section 

is updated. 

5) Lower Columbia River Chinook Salmon ESU. The current status and trends for this 

species are updated. 

6) Mid-Columbia River Spring-run Chinook Salmon ESU. Added to this section is the 

effort to reintroduce spring-run Chinook salmon into the Walla Walla and Umatilla 

Basins. 

7) Upper Columbia River Spring-run Chinook Salmon ESU. The current status and 

trends for this species are updated. 

8) Upper Willamette River Chinook Salmon ESU. The current status and trends for this 

species are updated. 

9) Snake River Spring/Summer-run Chinook Salmon ESU. More information is 

provided on the populations at risk. 
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10) Snake River Fall-run Chinook Salmon ESU. The current status and trends for this 

species are updated. 

11) Lower Columbia River Steelhead DPS. The current status and trends for this species 

are updated. 

12) Middle Columbia River Steelhead DPS. Additional information on the effects of the 

Pelton Round Butte hydro-complex on this species is added. 

13) Snake River Basin Steelhead DPS. The current status and trends for this species are 

updated. 

14) Upper Columbia River Steelhead DPS. Information on historical releases of hatchery-

origin steelhead is revised, along with updates to the current status and trends for this 

species. 

15) Columbia River Cum Salmon ESU. The current status and trends for this species are 

updated. 

16) Snake River Sockeye Salmon ESU. The current status and trends for this species are 

updated. 

17) Other Fish Species. More description is provided that describes the other fish species 

selected for review in the EIS. 

18) Eulachon. NMFS’ designation of critical habitat for this species is added to this section. 

19) Green Sturgeon. Additional information on fisheries bycatch of green sturgeon is added 

to this section. 

20) Nonindigenous Fish Species. This is a new section added to the final EIS. 

Chapter 4 

1) All-H Analyzer. Information is provided about the model, reasons for using it for the EIS 

analysis, and how readers should consider the information produced from the model.  

2) BMPs for Hatchery Facility Effects. The reader is referred to tables where the BMPs 

are located in the final EIS. 

3) Genetic Diversity. The methods used to describe genetic diversity are provided. 

4) Effects on VSP Parameters. Additional information is provided for the salmon and 

steelhead abundance and productivity VSP parameters. 
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5) Populations Meeting Performance Metrics. All tables describing the number of 

populations that meet stronger, intermediate, and/or weaker performance goals by 

alternative are revised based on the hatchery programs evaluated by alternative and 

modified definitions in the final EIS for stronger and intermediate performance metrics. 

The text associated with these tables is modified to reflect the table changes. 

6) New Weirs. The number of new weirs associated with each alternative is revised, along 

with weir effectiveness estimates for achieving performance metrics. 

7) Other Fish Species. A description of how the alternative analysis is conducted for other 

fish species is provided. 

8) Eulachon. Additional information is provided on this species’ known distribution. 

9) Nonindigenous Fish Species. An environmental effects analysis is provided for 

nonindigenous fish species that are added to Chapter 3 of the final EIS. 

10) Alternative 6. Effects on fisheries from the implementation scenario under Alternative 6 

are described. 

11)  Hatchery Production. All tables and text that rely on hatchery production numbers are 

revised based on updated hatchery production numbers developed for this final EIS. 

Socioeconomics 

Chapter 3 

1) Hatchery Production. All tables and text that rely on hatchery production numbers, 

costs, and revenues are revised based on updated hatchery production numbers developed 

for this final EIS and updated costs. 

2) Historical Overview. The source of background information for the final EIS is added to 

this section, which includes comments received during review of the draft EIS. 

3) Commercial Harvest and Economic Value. Additional information on the location of 

commercial fisheries for tribes and other users is provided. The catch of salmon and 

steelhead is further described to better understand differences in catch by species. 

Chapter 4 

1) Hatchery Smolt Production by Funding Source. This section states that assignment of 

hatchery smolt production to either Mitchell Act-funded hatchery programs or to other 

hatchery program funding is estimated for alternative comparison purposes only. 

2) Alternative Comparisons. Although the text for this section has numerous changes, they 

are primarily from quantitative catch and monetary variations based on modifications in 

hatchery production, more recent available data, and updated costs. 
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3) Alternative 6. Effects on socioeconomic conditions from the implementation scenario 

under Alternative 6 are described. 

Environmental Justice 

Chapter 3 

1) Fishing Communities. Additional reference information is provided on how 

communities are selected for analysis as environmental justice communities. 

2) Demographic Data. References are updated for methods used to determine recreational 

anglers, environmental justice thresholds, and minority and low-income groups. Based on 

these updated references, which include data from the 2010 census, the table that 

identifies environmental justice communities of concern is revised. 

3) Nez Perce Tribe. Updated and corrected information, based on public comment, is 

provided for this tribe. 

4) Coastal Tribes. Information is provided on fishing use of the project area by coastal 

tribes, including their fishing rights. 

5) Importance of Salmon to Tribes. Additional information is provided in this section that 

describes the importance of salmon to tribes, as well as how tribes historically and 

currently use and value salmon within their culture. 

6) Ceremonial and Subsistence Harvests. Additional information is provided that 

describes how tribes use salmon for ceremonial use and subsistence. Additionally, the 

extent of information available quantifying both the tribes’ use by salmon species and the 

relative locations where tribes catch these fish on the Columbia and Snake Rivers is 

provided. 

7) Tribal Revenues and Hatchery Production. Tribal revenues and hatchery production 

by tribes are updated based on most recent available information. 

8) Descriptions of Environmental Justice Groups. The text for each of the user groups 

and communities of concern is updated to reflect information obtained from the 2010 

census. 

9) Public Outreach. This section is updated from the draft EIS. 

Chapter 4 

1) Hatchery Production. All tables and text that rely on hatchery production numbers, 

costs, and revenues are revised based on corrected hatchery production numbers and 

updated costs. 
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2) Fish Harvests and Tribal Values. Methods to determine tribal fish harvest are further 

described. Information is provided stating that the economic effects described in this 

section do not account for the additional social and cultural effects on the tribal way of 

life and culture. 

3) Ceremonial and Subsistence Harvests. The additional ceremonial and subsistence 

harvest information provided in Chapter 3 for environmental justice is further evaluated 

by alternative in this revised section. 

4) Tribal Salmon Fishing and Hatchery Program Revenue. Additional information 

recognizes that spending on tribal hatchery programs provides an indirect source of 

income to tribal communities where hatcheries are located. 

5) Non-tribal Users of Concern. Information is provided describing that the EIS analysis 

for environmental justice focuses primarily on those communities and tribal fishing areas 

at and north of Astoria, Oregon. 

6) Alternative 6. Effects on environmental justice user groups and communities of concern 

from the implementation scenario under Alternative 6 are described. 

Wildlife 

Chapter 3 

1) Listed Wildlife Species. The Federal and state listing status for wildlife is updated as 

needed. 

2) Southern Resident Killer Whale. This section is revised to further describe the location 

and use of the project area by Southern Resident killer whales, as well as their most 

recent documented diet on a seasonal basis. 

3) Steller Sea Lion. Updates to this section are based on most recent published information 

regarding Steller sea lion, including the ESA listing status, use of the project area, and its 

diet. 

4) Gulls, Terns, Cormorants, and Pelicans. Additional information on gulls, terns, 

cormorants, and pelicans as predators of salmon and their use of the project area is 

provided. 

5) Hatchery Predator Control Programs and Weirs. This section is revised to provide 

updated information on how hatchery predator control programs and weirs affect wildlife. 

6) California Sea Lion. Updated information on the presence of California sea lions in the 

Columbia River and their consumption of salmon, particularly at Columbia River dams, 

is provided. 

Case: 23-35324, 11/29/2023, ID: 12830579, DktEntry: 88-2, Page 29 of 42
(38 of 51)



Executive Summary 2014 

 

26 National Marine Fisheries Service 

 

7) Effects of Hatchery Facilities on Wildlife. More detailed information is provided on the 

direct and indirect effects of hatchery facilities on wildlife. 

8) Salmon Carcass Benefits. More detailed information is provided on the value of salmon 

carcasses for wildlife. 

Chapter 4 

1) Salmon and Steelhead Abundance. Estimated adult and smolt salmon and steelhead 

abundance is revised for each action alternative based on revised hatchery production 

numbers. This revision affects those wildlife species that prey on salmon. As a result, the 

description of the effects of implementation scenarios from the various alternatives for all 

wildlife species is revised based on the importance of salmon and steelhead in the diet of 

wildlife for each of the species and wildlife groups reviewed. 

2) Effects of Salmon Carcasses to Wildlife. This section is revised for consistency with 

revised Section 3.5.6.5, Nutrients/Distribution of Salmon Carcasses. 

3) Southern Resident Killer Whale. Based on the updated Southern Resident killer whale 

information provided under Section 3.5.3, ESA-listed Species, and revised hatchery 

production numbers, the effects of the alternatives on this species are revised. 

4) Steller Sea Lion. Based on the updated Steller sea lion description provided under 

Section 3.5.5, Marine Mammals, and the revised hatchery production numbers, the 

effects of the alternatives on this species are revised. 

5) All Wildlife Species. Further clarification is provided for all wildlife that may feed on 

salmon and steelhead as part of their varied and diverse diet, recognizing that effects on 

wildlife from changes in hatchery production under several alternatives may be difficult 

to differentiate from other sources of natural variability in their prey base. 

6) California Sea Lion. Based on the updated California sea lion information under 

Section 3.5.5, Marine Mammals, and the revised hatchery production numbers, the 

effects of the alternatives on this species are revised. 

7) Alternative 6. Effects on wildlife species from the implementation scenario under 

Alternative 6 are described. 

Water Quality 

Chapter 3 

1) Federal Regulations Applicable to Water Quality at Hatcheries. Further clarification, 

based on public comment, is provided regarding the Federal regulatory requirements and 

permits necessary for hatchery facilities. 

Case: 23-35324, 11/29/2023, ID: 12830579, DktEntry: 88-2, Page 30 of 42
(39 of 51)



Executive Summary 2014 

 

27 National Marine Fisheries Service 

 

2) State Water Quality Compliance for Hatcheries. Water quality regulatory compliance 

requirements for hatcheries in Washington and Idaho are revised and updated as needed. 

3) Hatcheries and Pollutants. The table identifying pollutants potentially associated with 

hatchery facilities is updated. 

Chapter 4 

1) All Alternatives. This section is updated, based on public comment, to recognize that 

reductions in pollutant discharge levels would likely occur over time under all 

alternatives, including the no-action alternative, when hatcheries are required to meet 

new or renewed National Pollutant Discharge Elimination System (NPDES) permits or 

total maximum daily load (TMDL) regulations. 

2) Periodic Effluent Exceedances. Revisions to the text, based on public comment, 

indicate that periodic effluent water quality permit exceedances may occur on a 

temporary basis, but would continue to be reported to the appropriate permitting agency. 

3) Permit Status. Based on public comment, revised language recognizes that some permits 

(i.e., NPDES permits) still in effect may not reflect current water quality conditions and 

available technologies, since these conditions change over time. 

4) Alternative 6. Effects on water quality from the implementation scenario under 

Alternative 6 are described. 

Human Health 

Chapter 3 

1) Chemical Properties. Based on updated information, the table describing properties of 

chemicals commonly used at hatchery facilities is updated. 

2) Contaminated Fish Feed. Updated information regarding research on contaminated fish 

feed at U.S. Fish and Wildlife Service fish hatcheries is provided. 

3) NPDES Reporting Requirements. Information is provided on NPDES requirements that 

hatcheries report whether painted and caulked surfaces may come into contact with 

process water. 

Chapter 4 

1) All Alternatives. This section is updated to note that reductions in pollutant discharge 

levels would likely occur under all alternatives, including the no-action alternative, when 

hatcheries are required to meet new or renewed NPDES permits or TMDLs. 

2) Alternative 6. Effects on human health from the implementation scenario under 

Alternative 6 are described. 
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Chapter 5 

1) Projects Identified as Potential Future Actions. Each of these projects identified in the 

draft EIS is revised based on current known information. 

2) Tribal Fish Harvest and Tribal Hatchery Revenue. This section is revised to 

recognize the potential for cumulative adverse tribal effects from climate change and 

future development. 

Other EIS Chapters and Sections 

1) Glossary. The glossary is updated to define new terms. 

2) Chapter 7, Distribution List. This list is updated to reflect the mailing list for the final 

EIS. 

3) Chapter 8, List of Preparers. This list is updated to reflect additional NMFS staff and 

contracted employees who helped prepare the final EIS. 

4) Chapter 9, Index. An index is added to the final EIS. 

Appendices 

Appendix A, Hatchery Programs and Facility Information, is updated to reflect 2010 

baseline hatchery production and natural-origin population effects. 

Appendix C through Appendix F, Species-specific Tables. All tables are updated to reflect 

2010 baseline conditions, reapplication of draft EIS alternatives, and the addition of 

Alternative 6, the preferred alternative. 

Appendix G, Overview of the All-H Analyzer, is updated based on comments on the draft EIS. 

Draft EIS Appendix I, Socioeconomics Report by the Research Group. This appendix is 

removed from the final EIS and is used as a reference where needed. 

Final EIS Appendix I, The Recovery Implementation Science Team, Hatchery Reform 

Science, 2009, is added, based on public comment, to give context to some of the methods and 

principles associated with application of the implementation measures, metrics, and models used 

in the EIS, relative to hatchery program operations. 

Appendix J, Socioeconomic Impact Methods, is updated to reflect recent information available 

since the draft EIS was published and to incorporate information received during the public 

review period. 
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Appendix K, Chinook and Coho Salmon Fishery Modeling Approach for Application to the 

Mitchell Act FEIS, is updated to incorporate recent relevant changes in fisheries structure, 

based on comments received during the public review, as well as updates on managed fisheries 

in the Columbia River; marine areas of Washington, Oregon, and California; and marine 

fisheries in British Columbia, Canada, and Southeast Alaska. 

Draft EIS Appendix L, Supporting Demographic and Socioeconomic Data for the Analysis 

of Environmental Justice Impacts, is removed from the final EIS. Relevant data from this 

appendix is updated and incorporated into the final EIS. 

Final EIS Appendix L, Responses to Public Comments, is added to the final EIS. This 

appendix consists of public comments on the EIS and NMFS’ responses to these comments. 
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
West Coast Region 
501 West Ocean Boulevard, Suite 4200 
LONG BEACH, CA 90802 

August 7, 2023 

Sent Via Email 

Kelly Susewind, Director 
Washington Department offish and Wildlife 
PO Box 43200 
Olympia WA 98504-3200 
Kelly. Susewind@dfw.wa.gov 

Dear Director Susewind: 

We, the National Marine Fisheries Service (NMFS), are writing to you today to notify you that 
the regulations applicable to implementing the Endangered Species Act (ESA) will require 
reinitiation of formal Endangered Species Act (ESA) consultation with respect to the following 
Biological Opinion (hereafter referred to as "Opinion"), "NOAA's National Marine Fisheries 
Service's implementation of the Mitchell Act Final Environmental Impact Statement preferred 
alternative and administration of Mitchell Act, hatchery funding" (NMFS Consultation Number: 
NWR-2014-697) (2017 Opinion). 

The 2017 Opinion consulted on the distribution of funds to hatchery operators in the Columbia 
and Willamette River Basins pursuant to the Mitchell Act. NMFS' regulations at 50 CFR 
402.16, implementing the consultation provisions of the Endangered Species Act (ESA), indicate 
that an opinion must be reinitiated when new information or changes to the action result in 
effects not previously considered, or the "take" of ESA-listed species identified in the Incidental 
Take Statement (ITS) is exceeded. Moreover, an Opinion and ITS delineates the scope of the 
action and exemption from the take prohibitions in Section 9 of the ESA. 

The 201 7 Opinion, which considers hatchery funding in three phases, was limited to covering the 
distribution of Mitchell Act grant awards through fiscal year (FY) 2025, and the analysis of 
Mitchell Act grants past Phase 2 was predicated on certain conditions being met. On page 18, 
the 2017 Opinion requires the Washington Department of Fish and Wildlife (WDFW) to place 
weirs to control returning hatchery-origin adult fish at certain locations in the Lower Columbia 
River. Per discussions with your agency, we believe that WDFW's application of weirs may not 
have met the letter of the Opinion. We also note that, even if the conditions of Phase 2 were 
satisfied, this Opinion would expire in 2025 and require a renewed consultation to extend 
coverage for all Mitchell Act grants beyond that time, a complex undertaking which the parties 
would ideally begin before the end of 2023. Therefore, we are reinitiating consultation with 
respect to the distribution of Mitchell Act grants for hatchery operations. 
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While this fonnal step is required at this time, we recognize that our agencies have been in 
contact over the use of weirs in the lower Columbia River and the strategies for attaining the 
goals of the 2017 Opinion since late 2022. NMFS notes the up-front cooperation of WDFW and 
is hopeful that the subsequent consultation will arrive at appropriate solutions to the weir issue, 
as well as any other conditions or standards which require further changes to address. 

You wrote to NMFS on January 9, 2023, outlining both the benefits and the challenges 
associated with WDFW's implementation of the 2017 Opinion and its associated te1ms and 
conditions, seeking further engagement on adaptive measures to assure ongoing compliance. 
Since that time, NMFS has reached out to all parties in receipt of hatchery funding under the 
2017 Opinion to alert them that a new biological opinion would be necessary to assure 
compliance with respect to future Mitchell Act grants. As you know, hatcheries funded under 
the Mitchell Act play a very important role in both harvest goals for Tribal and non-Tribal 
fisheries, as well as in the restoration of salmonid populations in the Columbia and Willamette 
Rivers and the support of Chinook salmon as an available prey for ESA-listed endangered 
Southern Resident Killer Whales. Having had the opportunity to engage with all parties to 
hatchery funding, NMFS is now ready to proceed with formal consultation. 

The first step in the renewed consultation will be continuing the engagement noted above to 
detennine the necessary conditions for WDFW's hatchery operations to meet the goals of the 
2017 Opinion ( as further outlined in NMFS' 2014 Environmental Impact Statement for Mitchell 
Act funding and in site-specific hatchery reviews for all affected programs). Simultaneously, 
NMFS will work with other recipients of Mitchell Act hatchery funding to identify any other 
necessary changes or conditions to ensure that Mitchell Act funds are used to meet the goals of 
the program. NMFS will also make a determination under ESA §7(d) in order to assure ongoing 
compliance with the Act by all parties dming the pending consultation. 

Thank you again for your cooperation. 

Sincerely, 

4~1l 
Jennifer Quan 
Regional Administrator 
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Gerald Lewis, Chairman 
Yakama Nation Tribal Council 
P.O. Box 151 
Toppenish, Washington 98948 

Shannon F. Wheeler, Chairman 
Nez Perce Tribal Executive Committee 
P.O. Box 305 
Lapwai, Idaho 83540 

Hugh Morrison, Regional Director 
Pacific Region, U.S. Fish and Wildlife 
Service 
911 N E 11th Ave. 
Portland, Oregon 97232 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
West Coast Region 
501 West Ocean Boulevard, Suite 4200 
LONG BEACH, CA 90802 

September 28, 2023 

Kelly Susewind, Director 
Washington Department of Fish and Wildlife 
PO Box43200 
Olympia, Washington 98504-3200 

Curt Melcher, Director 
Oregon Department of fish and Wildlife 
4034 Fairview Industrial Drive SE 
Salem, Oregon 97302 

Jim Fredericks, Director 
Idaho Department of Fish and Game 
P.O. Box 25 
Boise, Idaho 83707 

Dear Chairmen Lewis and Wheeler; and Directors Morrison, Susewind, Melcher and Fredericks: 

We, the NOAA National Marine Fisheries Service (NMFS), are writing to you today to notify 
you of our intent to reinitiate formal Endangered Species Act (ESA) consultation on future 
funding of Mitchell Act hatcheries beyond what is covered by the 2017 Biological Opinion 
"NOAA 's National Marine Fisheries Service 's implementation of the Mitchell Act Final 
Environmental Impact Statement preferred alternative and administration of Mitchell Act, 
hatchery funding " (NMFS Consultation Number: NWR-2014-697) (2017 Opinion). 

The 2017 Opinion consulted on the distribution of funds to hatchery operators in the Columbia 
Basin pursuant to the Mitchell Act. The 2017 Opinion was limited to covering the distribution of 
Mitchell Act grant awards through at least fiscal year (FY) 2022, and extending th.rough FY 2025 
if certain conditions were met. It is our belief at this time that the conditions have been met for 
continuing coverage for grant awards through 2025, except for a set of operations by the 
Washington Department of Fish & Wildlife (WDFW), which NMFS has discussed separately 
with WDFW. Because WDFW's operations raise issues with respect to its continued coverage, 
and because NMFS must consult with itself regarding grant awards after 2025 regardless, we 
have made the decision to begin consultation on a new set of grant awards which, if concluding 
that future grants would not jeopardize ESA-listed species, would replace the 2017 Opinion. 

The first step in the renewed consultation will be continuing the engagement with the Mitchell 
Act parties to identify any necessary changes or conditions to ensure that Mitchell Act funds are 
used to meet the goals of the program. We will confer with all parties shortly to discuss potential 

Case: 23-35324, 11/29/2023, ID: 12830579, DktEntry: 88-2, Page 38 of 42
(47 of 51)



changes from current operations you may wish to include as part of future grant applications. 
NMFS will also make a determination under ESA § 7( d) in order to ensure ongoing compliance 
with the ESA by all parties during the pending consultation. 

Thank you again for your cooperation. 

J;Jl 
Regional Administrator 
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State of Washington 

DEPARTMENT OF FISH AND WILDLIFE 
Mailing Address:  P.O. Box 43200, Olympia, WA 98504-3200 • (360) 902-2200 • TDD (360) 902-2207 

Main Office Location:  Natural Resources Building, 1111 Washington Street SE, Olympia, WA 
 
January 9, 2023 
 
 
Natasha Preston, Branch Chief 
Anadromous Production and Inland Fisheries Program 
NOAA Fisheries, West Coast Region 
1201 NE Lloyd Blvd. #1100 
Portland, OR  97232 
 
 
Dear Ms. Preston, 
 
Implementation of the 2017 biological opinion (Bi-Op) for Mitchell Act programs has resulted in 
substantial changes in hatchery programs.  Examples include: 
 

• Creation of Wild Steelhead Gene Banks in four rivers (Grays River, North Fork Toutle River, East 
Fork Lewis River, Wind River) with no releases of hatchery-origin steelhead. 

• Elimination of releases of juvenile steelhead derived from the non-local Chambers Creek stock for 
all hatcheries covered by the biological opinion. 

• Large reductions in releases of juvenile coho salmon at facilities operated by the Washington 
Department of Fish and Wildlife (WDFW), including -56% at the Kalama River Hatchery, -44% 
at the Toutle Hatchery, and -29% at the Washougal Hatchery. 

• Large reductions in releases of juvenile fall Chinook salmon at facilities operated by WDFW, 
including -100% (elimination) of Deep River Net Pen program, -55% at the Kalama-Fallert Creek 
hatchery complex, -39% at the Washougal Hatchery, and -21% at the Toutle Hatchery. 

 
Benefits of these actions (and others resulting from the biological opinion) have begun to accrue for some 
salmon and steelhead populations.  However, the biological opinion was prescient when it spoke to our 
limited ability to predict population response and the importance of adaptive management (see Bi-Op 
discussion on pages 297-298): 
 

“The conclusion that these changes will be difficult to measure and will take some time to realize is a 
cautious reflection on the consequences of the phasing period requirement, our limited precision in 
determining and quantifying the source of pHOS in a population, ambiguity about what to expect in 
the short term when pHOS is reduced, and monitoring complexity.  The pHOS reductions, even to 
interim goals and even if they fall short of target for a few years during this Mitchell Act funding 
transition period, will steadily reduce the level of risk of hatchery-induced selection from present 
levels to levels that will not limit the survival or recovery of LCR tule fall Chinook populations.” 
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Phase 2 Mitchell Act Check-In 
January 9, 2023 
Page 2 
  
 

 
We are now at the end of Phase 2 (end of 2022 calendar year) and WDFW would appreciate an 
opportunity to discuss implementation and potential adaptive management actions.  Topics of discussion 
could include the following: 
 

1) Steelhead pHOS and Gene Flow.  The elimination of the Chambers Creek derived broodstock has 
required the development of new methods to monitor the potential genetic interactions between 
hatchery- and natural-origin steelhead (see Bi-Op discussion on page 302).  WDFW has developed 
methods to estimate pHOS and would appreciate an opportunity to discuss these with NOAA 
Fisheries. 
 

2) Coho pHOS.  The rapid implementation of hatchery program reductions and the relatively short 
life span of coho salmon means that estimates for the 3-year running average pHOS will soon be 
available for some populations (i.e., program reductions affected pHOS in 2020, 2021, and 2022).  
We believe it would be useful to review this information and identify any appropriate adaptive 
management actions. 
 

3) Tule Chinook Population Status and Actions.  All reductions in hatchery releases required by the 
biological opinion were implemented by 2022.  We remain concerned over the small number of 
spawners observed for many populations (see Bi-Op discussion on page 293) and, in order to 
increase natural spawners and minimize any potential negative weir effects, have not implemented 
weirs in all of the rivers identified in the biological opinion.  We believe it would be useful to 
continue discussions with the Tule Work Group, discuss this information with NOAA Fisheries 
and the Oregon Department of Fish and Wildlife, and identify any appropriate adaptive 
management actions. 

 
I look forward to our discussions – please don’t hesitate to call me if you have any immediate follow-up 
questions. 
 
Sincerely,  

 
Jim Scott 
Special Assistant, Director’s Office 
 
Cc: Kelly Cunningham, Fish Program Director, WDFW 

Eric Kinne, Hatchery Division Manager, WDFW 
Bryce Glaser, Fish Program Manager, Region 5, WDFW 
John North, Fish Division Deputy Administrator, ODFW 
Shaun Clements, Fish Division Deputy Administrator, ODFW 
Scott Patterson, Fish Propagation Program Manager, ODFW 
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